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cultivated at least 20 acres of each 160-
acre tract. If there are portions which 
cannot be reclaimed, the nature, ex-
tent, location, and area of such por-
tions should be fully stated. If less 
than 5 acres of a smallest legal subdivi-
sion can be reclaimed and the subdivi-
sion is not essential for the reclama-
tion, cultivation, or settlement of the 
lands; such legal subdivision must be 
relinquished, and shall be restored to 
the public domain as provided in a no-
tice published in the FEDERAL REG-
ISTER.

§ 2612.2 Publication of lists for pat-
ents. 

(a) Notice of lists. When a list for pat-
ents is filed in the State Office, it shall 
be acompanied by a notice of the filing, 
in duplicate, prepared for the signature 
of the State Director, or his delegate, 
fully incorporating the list. The State 
shall cause this notice to be published 
once a week for 5 consecutive weeks, in 
a newspaper of established character 
and general circulation in the vicinity 
of the lands, to be designated by the 
State Director, as provided in subpart 
1824 of this chapter. 

(b) Proof of publication. At the expira-
tion of the period of publication, the 
State shall file in the State Office 
proof of publication and of payment for 
the same.

§ 2612.3 Issuance of patents. 
Upon the receipt of proof of publica-

tion such action shall be taken in each 
case as the showing may require, and 
all tracts that are free from valid pro-
test, and respecting which the law and 
regulations and grant contract have 
been complied with, shall be patented 
to the State, or to its assignees if the 
lands have been settled and cultivated. 
If patent issues to the State, it is the 
responsibility of the State to assure 
that the lands are cultivated and set-
tled. If the State does not dispose of 
the patented lands within 5 years to ac-
tual settlers who have cultivated at 
least 20 acres of each 160 acre tract, or 
if the State disposes of the patented 
lands to any person who is not an ac-
tual settler or has not cultivated 20 
acres of the 160 acre tract, action may 
be taken to revest title in the United 
States.

Subpart 2613—Preference Right 
Upon Restoration

§ 2613.0–3 Authority. 
The Act approved February 14, 1920 

(41 Stat. 407; 43 U.S.C. 644), provides 
that upon restoration of Carey Act 
lands from segregation, the Secretary 
is authorized, in his discretion, to 
allow a preference right of entry under 
other applicable land laws to any Carey 
Act entryman on any such lands which 
such person had entered under and pur-
suant to the State laws providing for 
the administration of the grant and 
upon which such person had estab-
lished actual, bona fide residence or 
had made substantial and permanent 
improvements.

§ 2613.1 Allowance of filing of applica-
tions. 

(a) Status of lands under State laws. 
Prior to the restoration of lands seg-
regated under the Carey Act, the Bu-
reau of Land Management shall ascer-
tain from the proper State officials 
whether any entries have been allowed 
under the State Carey Act laws on any 
such lands, and if any such entries 
have been allowed, the status thereof 
and action taken by the State with ref-
erence thereto. 

(b) No entries under State laws. If it is 
shown with reasonable certainty, ei-
ther from the report of the State offi-
cers or by other available information, 
that there are no entries under State 
law, then the Act of February 14, 1920, 
shall not be considered applicable to 
the restoration of the lands. Lands 
shall be restored as provided in a no-
tice published in the FEDERAL REG-
ISTER. 

(c) Entries under State laws. If it ap-
pears from the report of the State offi-
cials or otherwise that there are en-
tries under the State law which may 
properly be the basis for preference 
rights under this act, in the order re-
storing the lands the authorized officer 
may, in his discretion, allow only the 
filing of applications to obtain a pref-
erence right under the Act of February 
14, 1920.

§ 2613.2 Applications. 
(a) Applications for preference rights 

under the Act of February 14, 1920, 
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